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INVESTIGATIVE COMMITTEE REPORT 


TO: Arizona State Veterinary Medical Examining Board 


FROM: PM Investigative Committee: Adam Almaraz - Chair 
Amrit Rai, DVM 
Cameron Dow, DVM 
Brian Sidaway, DVM 


STAFF PRESENT: Tracy A. Riendeau, CVT - Investigations 
Marc Harris, Assistant Attorney General 

RE: Case: 21-44 

Complainant(s}: Jonn Naccarato 

Respondent(s}: Brian Serbin, DVM (License: 3277) 


SUMMARY: APPLICABLE STATUTES AND RULES: 
Complaint Received at Board Office: 10/14/20 Laws as Amended August 2018 
Committee Discussion: 4/6/21 (Lime Green); Rules as Revised 
Board IIR: 5/19/21 September 2013 (Yellow) 


On September 11, 2020, “M smmalmer,”” an 8-year-old male Bichon mix was presented to 
Respondent's premises for an allergy injection and heartworm test. The dog was also 
administered Proheart 12, which had been given in January 2020. Complainant was 
refunded for the medication and the manufacturer was contacted to ensure there would 
be no adverse effects to the dog. 

Complainant had also expressed concerns with the premises'’s reminder system as there 
were inaccuracies for all of his pets with respect to testing and vaccinations. It was 
determined that Complainant unsubscribed from email notifications on August 9, 2019, 
which prompted the system to unsubscribe all reminders for all pets. 


Complainant was noticed and appeared telephonically. 

Respondent was noticed and appeared telephonically. 

The Committee reviewed medical records, testimony, and other documentation as described below: 
® Complainant(s}) narrative: John Naccarato 
@ Respondent(s) narrative/medical record: Brian Serbin, DVM 


21-44, Brian Serbin, DVM 


PROPOSED ‘FINDINGS of FACT’: 


1. On June 11, 2019, Complainant presented the dog to Respondent as a new client/patient. 
The dog had a 4dx test performed 2 months prior (April 19, 2019) at Heritage Animal Hospital. 


2. On August 12, 2019, the dog was administered ProHeart 6. 


3. On January 3, 2020, the dog was presented to Respondent’s associate, Dr. Bush for 
heartworm protection and was administered ProHeari 12. 


4. On September 11, 2020, the dog was presented to Respondent's associate, Dr. Hewitt, 
due to allergy issues. Dr. Hewitt discussed the dog's allergies with Complainant and testing 
and treatment options. At this time Complainant approved Cytopoint and updating the 
dog's heartworm test (5 months overdue} and ProHeart 12. The heartworm test was negative 
and the dog was administered ProHeart 12 — four (4) months earlier than it should have been 
given. 


5. On September 14, 2020, Complainant was made aware that the ProHeart 12 was given 
early which upset him. He also expressed concerns regarding vaccine reminders for all his 
pets - they were not being received. Respondent stated that he would refund the ProHeart 
injection and would look into the reminder issue. He told Complainant that the injection was 
not done intentionally and the dog should be ok, despite the early administration. 


6. Respondent stated that they contacted the manufacturer, Zoetis, and was told that the 
dog would not be at risk due to the early administration of fhe preventative. Complainant 
was also given the contact information for the manufacturer and the product information so 
he could reach out to them for confirmation. 


7. With respect to the reminder system, Respondent's practice manager contacted 
ALLYDVM the company that manages their reminders to determine why Complainant was 
not getting his reminders for his pets. It was determined that on August 9, 2019 Complainant 
unsubscribed to receiving email reminders. They also discovered that when a client has an 
email listed in their account, it deactivates any traditional mail reminders being sent to the 
client. Thus when Complainant disabled his email reminders, he disabled all reminders for all 
pets. 


8. Complainant stated in his complaint that he was not refunded for the unnecessary 
heartworm test. Respondent relayed in his resoonse that Complainant was refunded for the 
ProHeart injection since it was administered in error, however, he did not refund the 
appropriately run heartworm test. 


COMMITTEE DISCUSSION: 
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21-44, Brian Serbin, DVM 


The Committee discussed there were some technical issues with the practice management 
software. The premises admitted there was an error in administering the ProHeart early and 
attempted to rectify the situation with Complainant. The heartworm test was performed in 
the recommended timeframe. 


COMMITTEE’S PROPOSED CONCLUSIONS of LAW: 
The Committee concluded that no violations of the Veterinary Practice Act occurred. 
COMMITTEE'S RECOMMENDED DISPOSITION: 
Motion: It was moved and seconded the Board: 
Dismiss this issue with no violation. 
Vote: The motion was approved with a vote of 4 to 0. 
The information contained in this report was obtained from the case file, which includes the 


complaint, the respondent's response, any consulting veterinarian or witness input, and any 
other sources used to gather information for the investigation. 


Tracy A. Riendeau, CVT 
Investigative Division 
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COMPLAINT INVESTIGATION FORM 
If there is an issue with mofe than one veterinarian please file a 
separate Complaint Investigation Form for each veterinarian 


PLEASE PRINT OR TYPE 


[SC ttt FOR OFFICE USE ONLY 


Date Received: Oot. 4, QORD Case Number: Al - 4-4 


A, THIS COMPLAINT IS FILED AGAINST THE FOLLOWING: 


Name of Veterinarian/CVT: RA Ny = ERBIN 
Premise Name: _Liy alexi Je Animal O 


Premise Address: NSSS ie) Tuanas (20 ap 
City: re x State: (\z Zip Code: _3 SO\ © 
Telephone: G6Od.» *33, 9S II 


B. INFORMATION REGARDING THE INDIVIDUAL FILING COMPLAINT: 
Name: “puss |. Nascaaats. 


*STATE LAW REQUIRES WE HAVE TO DISCLOSE YOUR NAME UNLESS WE CAN SHOW THAT DISCLOSURE WILL 
RESULT IN SUBSTANTIAL HARM TO YOU, SOMEONE ELSE OR THE PUBLIC PER A.R.S. § 41-1010, IF YOU HAVE 
REASON TO BELIEVE THAT SUBSTANTIAL HARM WILL RESULT IN DISCLOSURE OF YOUR NAME PLEASE PROVIDE 
COPIES OF RESTRAINING ORDERS OR OTHER DOCUMENTATION. 


C. PATIENT INFORMATION (1): 


D. 


E. 


Name:_\\ qq, 
Breed/Species: \A.cenon M\K 
Age: _§ Sex: Ih \ Color: “TA Af 


PATIENT INFORMATION (2): 


Name:_\D gi 
Breed/Species: \W/ He Atont Mv 
Age: S2 Sex: mal _ Color: “LAX 


VETERINARIANS WHO HAVE PROVIDED CARE TO THIS PET FOR THIS ISSUE: 

Please provide the name, address and phone number for each veterinarian. 
BRIAN SeRBN, Linysey Bush KATHE Ne 
Heater 

ALL Tra leside Anima | Hospiic! 
uves lz. VROMAS Koah 
PHOGAING AS SSONS 
GOS pss 5s Deh 


WITNESS INFORMATION: 
Please provide the name, address and phone number of each witness that has 


direct knowledge regarding this case. 


M emma ‘—_——— Practice Menagser 
Engies\ee \nime | Haspria ( 
ugsG HeThamas Qced 4 oo G33, 3M) 


ra ‘ f 
Patfestation of Person Requesting Investigation 


By signing this form, | declare that the information contained herein is true 
and accurate to the best of my knowledge. Further, | authorize the release of 
any and all medical records or information necessary to complete the 


investigation of this case. 


Signature: a of maar 


Date: _ JOVORmAO 


Rev B.14- 


F, ALLEGATIONS and/or CONCERNS: 
Please provide all information that you feel is relevant to the complaint. This 
portion must be either typewritten or clearly printed in ink. 
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4855 E. Thomas Road © Phoenix, Arizora 85018 
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October 26, 2020 
Dear Veterinary Medical Examining Board Members, 


This letter is my response to a Case Number 21-44 following a complaint made against me by John 
Noccarato. as ene 


Mr. Noccarato alleges in his complaint that his dog M <«ggggewas unnecessarily tested for heartworm 
disease and given a ProHeart 12 injection before it was actually due. Review of M <iifrecords from 
Heritage Animal Hospital, his previous veterinarian, indicates that the last known heartworm test was 
performed on April 19, 2019. Our hospital policy, in accordance with The American Heartworm Society, 
is to test all dogs annually for heartworm disease. Mr. Noccarato approved this diagnostic test on 
September 11, 2020 as it was five (5) months overdue. | do not know why Mii. was given a ProHeart 
injection four (4) months early. When | became aware that this had happened, after Mr. Noccarato 
called to speak to me about this incident, | spoke to the veterinarian who examined and administered 
the medication on September 11, 2020. She informed me that it was given in error as she did not see in 
the medical record the previous ProHeart 12 injection given on January 03, 2020. We contacted Zoetis, 
the manufacturer of this product, and was told that Mitgpiliwould not be at risk due to the early 
administration of this preventative. 


Mr. Noccarato was refunded the fees for the ProHeart injection given in error but not for the 
appropriately run heartworm test. 


Mr. Noccarato also alleges that our reminder system did not inform him when his pets Maggi, Dz‘ 
and Peti@llé were due for vaccinations. | asked my practice manager, Vijay Paggimto contact ALLYDVM 
the company who manages our reminders to determine why. She found out that on August 9, 2019 Mr. 
Naccarato unsubscribed to receiving email reminders. We also found out that when one of our clients 
has an email listed in their account (database) it deactivates any traditional mail reminders being sent to 
the client. Therefore when Mr. Noccarato disabled his email reminders, he disabled all reminders for all 
of his pets. 


Please see the enclosed medical records, including any previous medical records that we obtained for 
Mr. Noccarato’s pets. Please also see the correspondence with a representative from ALLYDVM 
regarding Mr. Noccarato’s pet reminders. 
Brian Serbin, DVM 
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